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 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
 BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 
In re the application of:   ) 
      )  
Navajo Manufacturing Company   )  
      )   

  Serial No.: 85/440081  )      REQUEST FOR RECONSIDERATION  
       )  AND SUSPENSION 

Filed: October 5, 2011   )  
      ) 
Mark: U.S. BIKER & DESIGN  )   
        
  Applicant, through its undersigned counsel, hereby requests that the appeal in 

the above-captioned application be suspended and the application remanded to the Examining 

Attorney for consideration of this Request For Reconsideration. 

  Applicant hereby requests reconsideration of the Examining Attorney’s required 

disclaimer of “U.S. BIKER” (as opposed to “BIKER” per se), unwillingness to accept the 

previous claim of acquired distinctiveness under Section 2(f), and continued refusal to register 

the subject mark pursuant to Section 2(e)(1).  

Applicant supp lements  i t s  p rev ious  submiss ions  to  aga in  no te  

tha t  i t  has used the mark U.S. BIKER, in one form or another, as a trademark since in or 

about January 2012, in connection with sunglasses; and that since that time, Applicant 

has sold in excess of 1 0 0 ,000 pairs of sunglasses having a p e r  u n i t  retail price of 

$9.99 - $12.99; or in excess of $1,200,000 retail value.  As a result of such use, U.S. 

BIKER has acquired distinctiveness in connection with Applicant's sunglasses, and 

functions as a trademark to indicate Applicant as the source of origin for its U.S. BIKER 

goods. In support of the foregoing, Applicant submits the Declaration of Gordon Levy, the 

CEO of Applicant, with attached Declarations of two of Applicant’s customers, attesting to 

their consideration of Applicant’s U.S. BIKER mark as “distinctive and well-recognized as a 

source indicator of sunglasses coming from and associated with Navajo [Applicant]”.  

 



 

 

Based upon this supplemental evidence, Applicant requests that the Examining Attorney 

favorably reconsider his position and accept the application pursuant to Section 2(f) on the 

basis of acquired distinctiveness of U.S. BIKER.1  

   In view of the foregoing, Applicant respectfully requests that this Motion be 

granted, and that the time for Applicant to file its brief in this appeal be extended as 

requested. 

      Respectfully submitted, 
       
      NAVAJO MANUFACTURING COMPANY 
 
      By:  _/Simor L. Moskowitz/___ 
      Simor L. Moskowitz 

Westerman Hattori Daniels & Adrian, LLP 
1250 Connecticut Avenue, NW  Suite 700 
Washington, DC 20036 
(202) 822-1100 (main) 
(202) 822-1111 (fax) 
smoskowitz@whda.com 

Dated:   July 7, 2014    
Atty Docket No.: 13914828TM    

                                                
1
 Applicant notes that it would be prepared to accept a registration of the mark with a 

disclaimer of only “biker”, as initially included in the application as filed. 








